19th JANvUARY, 1803.

" Read the firft and fecond time, and ordered to be committed to a Com-

mittee of the whole House on Monday next.:

A BILL

For the encouragement of Learning, and for the promotion of
Useful Arts. |

1 Be it enaded, by the Senate and Houfe of Reprefenta-
2 tives of the United States of America, in Congrefs aflembled,
3 That when any perfon or perfons, being a citizen or citizens of
4  the United States, or having refided therein for two continued
5 years, immediately before his or their application for a patent as
6 herein after mentioned, fhall be defirous of obtaining a patent for
7 any invention,difcovery, or improvement, by him ot them -alledged
8 to.be made of, or in any new or ufeful art, machiﬁe, manufacture,
9 . or compolition of matter, he of they fhall pay to the trcafurer of

10 the United States the fum of thirty dollars, for the paymént of
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which, duplicate receipts fhall be given, one of which the appli-

' cantor-applicants for a patent, fhall file in the office of the fecretary

of ftate, together with a fpecification by him or them fubfcribed,
which fhall refér neithew to, the. drawirigs: nor model herein after
mentioned, and which thall contain an explanaﬁon of the manner
of making, ufing, applying and compounding the faid invention,
difcovery or improvement, in fuch full, clear, and exaét terms; as
to diftinguifh.the fame ffiom all other things before known, and to
enable any perfon fkilled in the art or {cience, of which it is a
branch, or with which it is moft nearly cohne&ed, to make, ufe,
apply and compound.the fame, accompanying the faid {pecifica-
tion with drawings and written references thereto, explanatory of
the fame, where the nature of the cafe admits of dxawings. And
the faid applicant or applicants fhall morecover make oath or affir-

mation that he or they are citizens of the United States, or as the

7 cale may/be, have, refided thenein for two.cansinued years immedi-

.. ately befoze ;. that he: on they verily believe themfelves the firftand:

true inventors, or difcoverers of the matters contained:in the fpe-

cification, an. which fhall be indorfed a certificate of thie {aid oath,

- fubferibed by the: applicant or applicants, which fhall be taken be-

fore. any. perfon legally qualified’ to adminifter oaths, of which

‘qualification, if the perfon adminiflering the oath refide within the

diftrik of Columbia, due proof {hall be made by the certificate un-
der feal of a notary public or clerk of a county court within the

United States, and in cafe the fecretary of ftate fhall deem it re-
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quifite, the fsidt applicant or applicants fhall moreover lodge in his
office an operative or other fubftantial model, (at the difcretion of
the fuid {eeretary) of his or their invention, difcovery or improve-
ment.

Szct. 2, And be it further. g¢nacted, That upon. fulfilling the
requifites aforefaid, letters patent fhall be iffued to the faid appli-

cant or applicants, his, her. or their heirs and- affigns, granting to

~ him or them, their heirs and affigns, for any term not exceeding

fourteen years, at the difcretion of the fecretary of flate, the full

“and: exclufive right andliberty of making, ufing, applying, and

compound ing the {aid invention, difcovery on improvement, and
of vending to others to be ufed, the faid inwention, difcovery or
improvement, and the. fpecification #alk be annezed to.and: form -
& pars of the faid letters patent.

Sgcr. 3. And be it further engcted, That every aflignment of
a patent right, or of any part thereof fhall be made in writing un.
der the hand and feal of the affignor and attefted by two witnefles,
and before it fhall avail the affignee, it fhall be recorded in the

office. of the {ecretary of ftate, who.thall.caufe the time of its being

~admitted torecord to be noted: Prowided, that.no.fuch. afignment

hall beaddmitted to.record as aforefaid untilit fhall have been ac-
kncwledged before a judge of fome court of record of the United
States, or of an individual flatg, and in cafe the faid judge thall
reflide without the territory of Columbia, proof fhall be made of

his certificate of the acknowledgment under the hand and official
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feal of a notary public or clerk of a county court within the United

States.

SecT. 4. And be it further enacted, That when any perfon hath

made or fhall have made any fuch invention, difcovery, or improve-

- ment, on account of which a patent might iffue by virtue of this

a&t, and has or fhall die before the fame hath been granted, the

‘right of applying for and obtaining fuch patent fhall devolve on

~the executors or adminiftrators of fuch perfon, in truft for the heirs

at law of the deceafed, in cafe he fhall have died inteftate, but if |
otherwife, then in truft for his devifees in as full and ample man.
ner, and under the fame conditions, limitations, and reftri¢tions as
the fame was held or might have been claimed or enjoyed by fuch
perfon in his or her life time. And when application for a patent

fhall be made by fuch executors or adminiftrators, the oath or

affirmation herein before dire&ed, fhall be fo varied as to be appli-

;cablé to them- and as the fecretary of ftate fhall approve.

Se¢T. 5. Provided, That any perfon who fhall have difcovered
an improvement in the principle of any machine, or in the procefs
of any compofition of matter, which fhall have been patented, and

fhall have obtained a patent for fuch improvement, he fhall not be

“at liberty to make, ufe, or vend the original invention or difcovery,
snor fhall the firft inventor or difcoverer be at liberty to ufe the im-
‘provement: . And it is hereby enacted and declared, That fimply

-changing the form or the proportions of any machine or compofi-
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tion of matter in any degree, fhall not be deemed a difcovery,
invention, or improvement. s

Sect. 6. And be it further enacted, Thut upon oath or affirma-
tion being made, before the judge -of the diftriét coulrt_, where the
patentee, his exccﬁtors, adminifirators or affigns refide, that any
patent, which fhall be iffued in purfuance of this a&, was obtaincd
furreptitioudly, or upon falfe fuggeftion, and motion made to the
faid court within three years after iffuing the faid patent, but not
afterwards, unlefs where a patent fhall have previoufly been iffu-
ed for the {fame thing in this or fome other country, it fhall and may
be lawful for the judge of the faid diftri® court, if the matter
alledged fhall appear to him to be f{ufficient, to grant a rule, that
the patentee or perfons claiming under him to be named in the
motion, thew caufe why procefs fhould not iffue againft him or
them to repeal fuch patent, and if fufficient caufe fhall not be
fhewn to the contrary, the rule thall be made abfolute, and there-
upon the faid judge fhall order procefs to be iffued againft {fuch
patentee, or. thole claiming uader him, with cofts. of {uit ; andin

cafe no {ufficient caufe thall be thewn to the contrary, or if it fhall

appear that the patentee was not the true inventor or difcoverer,

judgment thall be rendered by fuch court for the repeal of fucl

‘patent ; and if the party, at whofe .coanplaint the procefs iflued,

~fhall have judgment given againft him, he fhail pay all fuch coils

as thé defendant fhall be put to in defending the {uit, to be taxed

by the court, and recovered in due courle of law.

B
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Sect. 7. dud be it further enacted, That where any patent
{Liall be or fhall have been granted purfuant to this or any former
alt of congrefs, and any perfon without the confent of the paten-
tee, or of thofe claiming under him, firft obtained in writing, {liall
make, devife, ufe, or {ell the thing whereef the exzclufive right is
fecured to the faid patentee by fuch patent, fuch perfon fo oJend-
ing fhall forfeit and pay to the party injured, a {fum equal to three
times the attual damage fuflained, from or by reafen of fuch offence,
which fum thall and may be recovered by a@ion cn the cafe foun-
ded on this or any prior ad, in the circuit court of ‘the United

States having jurifdition thereof: Provided, that if judgment be

given for the defendant in any fuit commenced for fuch offence,

the court may at their difcretion award triple cofts again{t the plain-

tiff: Provided -also, That the defendant in fuch a@ion fhall be

jpermitted ‘to plead the general iffue, and give this a&l and any
Ipecial matter, of which, notice in writing may have been given to

‘the plaintiff or his attorney, thirty days before trial, in evidence,

tending to prove that the {pecification filed by the plaintiff, docs

‘mot .contain the whole truth telative to his difcovery, or that it

contains more than is neceffary to produce the deferibed effcd,
which concealment or addition fhall fulljr appear to have been
made for the purpofe of deceiving the public, or the thing thus
fecured by patent, was not originally difcovered by the pdtentee,
but had been in ufe, or had been defcribed in fome public work,

anterior to the fuppofed difcovery of the patentee, or that he had
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" forreptitioufly obtained a patent for the difcovery of amother per-

" fon; in either of which cafes judgment fhall be rendered for the

defendant, with cofls, and the patent fha]l be declared void.

Sect. 8. And be it further enacted, That the {ecretary of ftate
may with the concurrence of the fecretaries of the treafury, war,
or.navy departments, or any two of them, refufe to iffue a patent
to any perfon claiming the fame in virtue of this a&l.

Sect. 9. And be it further eracted, That in cafe of interfering
applications, the {ame (hall be {ubmitted to the arbitration of three
perions, one of whom fhall be chofen by each of the applicants,
and the third perfon fhall be appointed by the fecretary of flate,
and the decifion, or award of fuch arbitratotﬁ, delivered to the
fecretary of flate in writing and {ubfcribed by them, or any two of
‘them, fhall be ﬁ-‘nai, as far as refpefls the granting of the patent;

and if either of the applicants fhall refuse or fail to choofe an ar-

‘bitrator, the patent fhall iffue to the oppofite party. And where

there thall be more than two interfering applications, and the par-

ties applying fhall notall unite in .appointing.three arbitrators, it

_fhall be in the power of the fecretary of ftate to appoint three arbi-

-arators-for the purpofe.

‘Secrt. 10. And-be it further enacted, That for-every copy which

~may be applied for atthe office of the department of ftate of any
:patent or any paper refpecting any patent, and for every record of
-any affignment of a patent right, there fhall be paid by the appli-

-qant at the rate of twenty cents for-every hundred words, and for
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to-be accounted for with the treafury, half yearly.

. .Seer. 11. And be it further enacted, That the author and au-

thars of any map, chart, or book, being a citizen or citizens of

" the United States, or refident therein at the time of his or their

compofing the fame, and any perfon or perfons who fhall within

" the United States, invent, and defign, engrave, etch, or work, or
from his or their own work and inventions, fhall caufe to be de-
figned, etched, engraved, or worked, any hiftorical or other print

L or prints, and his and their heirs and affigns fhall have the {ole

right-and liberty of printing; re-printing, publifhing, and vending

“fuch map, chart, book, or print, for the term of fourteen years from
the time of depofiting the title of the fame in the office of the clerk
‘of the difiri® ‘court:as herein after mentioned j:and if at the ex-
‘piratien of the: {aid term of fourteen years, the author, or authors,
~oz:anly of them of fuch map, chart, book, or print, bé living and a
-eitizen: or citizens of the United States, - the fame exclufive right

: {hall'be conginued to him or them, his or their heirs arid affigns,’

for the further term of fourteen years: Provided, That he, ar

;@};ay;;ﬂ;aﬂ caufe thetitle thereef?‘t.o-bekz_x fecond time recorded, and

:the emtry primted, ot impreffed in the fame manner as herein after

.;erné.tofféﬂ#eeﬁ yeats aforefaid: And: Provided, That' any ‘corie

wral:for the fale of the copy-right for the fecond termm of fourteen
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years, or any part of the fame, made or entered into befare the
expiration of the firft, thall be uttefiy void.

Sect. 12. Aud be it further enacted, That if any perfon, or
perfons ether than the author, or authors, fhall from and after the
recording of the title of any map, chart, book, or print, and prin-
fin“g the record thereof as aforefaid, or impreffing a map, chart, or
print, as aforefaid, print, re-print, etch, engrave, or work, publifh,
import, or caufe to be printed, re-printed, etched, engraved, or
worked, publithed, or imported from any foreign ftate, or kingdom,
any copy or copies of fuch map, chart, book, or print, or any
fubflantive, or material part of the fame, without the confent of

the authors, or proprietors thereof, firft had and obtained in writ-

: ing, figned in the prefence of at leaft two credible writnefles, or

t‘ knowing the fame to be fo unlawfully printed, re-printed, or im-

ported, fhall publifh, fell, or cxpofe to fale, or caufe to be publifh-
ed, fold, or expofed to fale, any copy of fuch map, chart, book, or
print, or fubftantive, or material part of the fame, without fuch
confent in writing, firt had and obtained as aforefaid, then {uch
offender or offenders fhall forfeit the plate or plates, if the offence
be committed by engraving, etching, or working, a map, chart, or
print, and all and every copy and copies of fuch map, chart, book,
or print, and all and every fheet and fheets, being part of the fame
or any of them, found in his or their pofleffion, to the authors and
proprietors of fuch map, chart, book, or print; and every fuch

offender fhall alfo forfeit and pay three times the value of every
C



24
25
26

27

10

11
12
13

14

15.
16
17,
18,

19..

( 10 )
fuch copy or copies, fheet and fheets {o found in his or their
pofleffion, contrary to the true intent and meaning of this a&, the
one moiety thereof to the authors or proprietors of fuch map,
chart, book, or print, and the other moiety thereof to and for the
ufe of the United States, to be recovered by allion of debt in any
court of the United States, in which the {ameis cogmzable

Secr. 13. And be it further enacted, 'That no perfon fhall be

entitled to the bfsneﬁt of this a&t unlefs he fhall depqﬁt befecre

publication a ‘cop‘y of the tiﬂg of fuch map, chart, book, or print,
iﬁ the oﬁice_ of the clerk of the court of the United States for the
diftri&t in which the authors or proprictors or fome one of them
{hall refide; and the clerk of the faid courtis hereby dire@ted and
required to record the fame forthwith in a book to be kept by him

for that purpofe, in the form following, (giving a copy thereofto

- -the faid authors or proprietors, under the feal of the court, when

reqmred) “‘ Dxﬁn& of . to wit: Be it rcmembe-rcd,
th;at on the 1 7 day of | in the year of the
iiuéiependencexof thc United \S‘tates, A. B. of the {aid diftri&t [or
otherwife if there be more than one perfon] hath depofited in this
\ofﬁce; the title of a niap, chart, book, or Px;ini [as the cafe may

be] the right whereof he claims as author or proprietor [as the

. Gafe may be] in-the words following to wit, [here infert the title]

in conformity to the a&t of congrefs, entitled, * An A&

" L C. D Clerk af the diftri&t court of

for which the faid clerk fhall be entitled to receive the fum of fixty
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cents from the perfon applying for the fame, and for every copy
of the faid record under feal, fixty cents : Provided also, That
any perfon {o claiming the benefit of this aé&t fhall caufe 2 copy of
the faid record, if relating to a book to be printed at full length on
one of the two pages fucceeding the title page thercof; or if to a
map, chart, or print, he fhall caufe the following words to be izm-
prefled on the face of every copy thereof. ¢ Entered according
to att of congrefs the day of [here infert
the date where the fame was depofited in the clerks office] by

A. B. ofthe ftate of [here infert the name of the author

or proprietor, and the ftate in which he refides.] -And fuch author

ror proprietor thall moreover within {ix months after the date of the

{aid record, deliver or caufe to be delivered to the fecretary of
fate, a copy of the faid map, chart, book, or print to be preferved
in his office, and a'minute of the date of the receipt of the faid
map, chart, book, or print, thall be entered and preferved at the

faid office, and a certified copy of the faid minute under the feal

of the department of ftate fhall be received as evidence in every

courtof juftice ; for which certified copy, when demanded, fhall be

paid for the ufe of the United States, the fum of one dollar.
SECT. 14. And be it further enacted, That every assignment

of a copy-right fhall be recorded in the,office of the clerk of the

court wherein the title page fhall have been recorded as herein

before diredied, for which aflignment the faid clerk fhall be enti-
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ted to receive from the party applying, at the rate of twenty
cents for every hundred words of the fame.

Sect. 15. And be it further enacted, That if acy perfon or
perfons from and after the pafiing of this afl, fhall print or. pub-
lith any map, chart, book or books, print or prints; who have not
legally acquired the copy-right of fuch map, chart, book or Locks,
print or prints, and fhall, contrary to the true intent and meaning
of this act, infert therein, or imprefs thereon, that the fame Las
been entered acvording to act ofscongrefs, or words purporting
the fame, or purporting that the copy-right thereof has been
acquired ; evety perfon fo offending fhall forfeit and pay the fum

of one hundred dellars, one moiety thereof to the perfon who

thall fue for the fame, and the other moiety thereof to, and for the
. tufe of the United States, to be recovered by aflion of debt in

_any conrt of record in the United States, having cognizance

thereof @ Proveded always, That in every cafe for forfeitures

. therein before given, the altion be commenced within two years

Arom the time the caufe of altion may have arifen.

Bect. 16. And be it fursher enacted, That any perfon or per-

fons who fhall print, engrave, etch, work o2 publith any manu-

fertipt, ‘map, chart, design or drawing, net before publifhed, by

ptinfing, ergraving, etching or working, and ef which the copy-

right might be -fecured under this aét, without the confent or

- approbation of the author or proprietor - thereof, firft had ‘and

obtained in writing, in the prefence of at leaft two credible wit-
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neffes, fhall be liable to fuffer, and pay to the faid author or
proprietor, all damages occafioned by fuch injury, to be recovered
by a fpecial aftion on the cafe founded on this act, in any coust
having cognizance thereof.

Sect. 17. And be it further enacted, 'That the requifites hereby
prefcribed for fecuring the copy-fight of maps, charts, books and
prints, thall be performed and completed with refpect to every
part of any map, ehart, book or print, which may be feparately
and originally publifthed: Provided, That the copy-right of any
number of volumes of a literary work, and any feries or col-
le&tion of maps, charts or prints, to which the fame title page
applies, and which thall be publifhed together, fhall be eonfidered
as fecured under this a&, though no more than one title page be
recorded, and printed or imprefled, as herein before provided.

Secr. 18. dnd be it further enacted, 'That all altions accruing
under this ad& fhall be commenced within eighteen months after
the caufe of adtion arifes, and not afterwards, except where a
different limitation is bherein before provided,

Secr. 19. And be it further enacted, That the fecretary of
ftate be, and he hereby is authorized, to appoint a proper perfon
to aét under his direftion, as fuperintendant of patents and copy-
rights, who thall perform all fuch dutes, and exercife all fuch
powers under the direction aforefaid, as the {aid fecretary might

himfelf do by virtuc hereof, excepting the power given to the

- faid fecretary in and by the ninth {e€lion hereof.. That the faid

D



( 14 )
8 fuperintendant fhall receive for his compenfation fuch annual
-9 fum as the fecretary of ftate may allow to him from time to time :
10 _ Provided, That it do not in any year exceed the aggregate of the
11 -sums altually received for the ufe of the United States under
12 this adt in the {fame year: and a feparate account fhall be kept at
13  the treafury, of all fums of money r.eceived’ by virtue of this act.
1 Sect. 20. 4ad be it further enacted, 'That this a& fhall take
2. effe®t from and after the firft day of July next, and that thereafier
8 the adls feverally entitled, “ An A& to promote the progrefs of
4 the ufeful arts, and to repeal the a@ heretofore made for that
5 purpofe,”
6 “ An A& to extend the privilege of obtaining patents for ufe-
7 ful difcoveries and inventions to certain perfons therein men-
8 'tioned, and to génlargie and define the penalties for violating the
9 rights of paténtees,”
10 . . An A& for the encouragement of learning, by {ecuring the
11 copies of maps, charts, and books, to the authors and proprietors
12 of fuch copies during the times therein mentioned,”
13 “ An A&, fupplementary to_an A&, entitled, “ An A& for
14 the encouragement of learning, by fecuring the copies of maps,
15 . rcharts, and books, to the authors and proprietors of fuch copies
16 during the time therein mentioned,” and extending the benefits
17 thereof to the arts of defigning, engraving, and etching hiftorical
18  and other prints ;” fhall be repealed, and ceafe to operate : Provid-

19 . ed, That their repeal fhall not be conftrued to revive any a& or
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alls.by them repealed: And Provided, That no alion or righs
accruing under the before recited alls fhall be invalidated hereby:
but all patentees, and the authors and proprietors of maps, charts,
books, and prints, who fhall have fecured the exclufive copy-
right to the {fame, under the faid als, or any of them, before the
faid firft day of July, their heirs and affigns thall be confidered
within the purview of this a&, in refpe& to any violation of their

rights committed thereafter.

DUANE (F 50N, PRINTEKS.




